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Longshoring and harbor employment has one of the worst accident 
records in American industry. Safety regulations promulgated by the 
States apply only on the pier. On board ship, which is in Federal 
jurisdiction, the Coast Guard has exercised its authority principally 
through periodic inspection of United States ships and their gear (this 
authority does not extend to ships of foreign registry) and in the super- 
vision of the handling of explosives and dangerous cargo. Enforceable 
safety regulations covering the handling of general cargo, specifica- 
tions for stevedore cargo gear, and the use of such gear are nonexistent. 
Unsafe gear is being used and dangerous cargo-handling methods are 
practiced. Yet no governmental authority is exercised to reduce or 
eliminate preventable injuries and deaths which occur daily in shipping 
ports throughout the United States. Only Congress can provide the 
remedy. 

S. 991 was introduced on February 28, 1951, by Mr. Murray (for 
himself, Mr. Hill, Mr. Neely, Mr. Douglas, Mr. ‘Humphrey, Mr. Leh- 
man, Mr. Pastore, Mr. Aiken, Mr. Smith of New Jersey, Mr. Morse, 
and Mr. Ives). It was referred to the Committee on Labor and Public 
Welfare and then assigned to the Subcommittee on Labor and Labor- 
Management Relations for consideration and recommendations. The 
subcommittee held hearings on June 16, 1951. After consideration of 
the testimony the committee recommends that S. 991 be amended 
to read as follows: 


AN ACT Amending section 41 of the Longshoremen’s and Harbor Workers’ Compensation Act so as to 
provide a system of safety rules, regulations, and safety inspection and training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the U nited States of 
America in Congress assembled, That section 41 of the Longshoremen’s and Harbor 
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Workers’ Compensation Act, as amended (U.S. C., title 33, sec. 941), is amended 
to read as follows: 

“Sec. 41. (a) Every employer and every owner, operator, or lessee of a vessel 
or facility upon the navigable waters of the United States (including any drydock) 
shall furnish and maintain employment and a place of employment upon such 
vessel or facility which shall be reasonably safe and healthful for employees. 
Every employer and every such owner, operator ,or lessee shall install, furnish, 
maintain, and use such methods, processes, devices, and safeguards, including 
methods of sanitation and hygiene, as are reasonably necessary to protect the life, 
health, and safety of such employees, and shall do every other thing reasonably 
necessary to render safe such employment and places of employment, and to 
prevent injury to employees. 

““(h) The Secretary of Labor shall enforce and administer the provisions of this 
section. In addition to such other powers and duties as are conferred upon him 
he is authorized— 

““(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injurics in employment covered by this 
Act, and in making such studies and investigations to cooperate with any 
azeney of the United States or with any State agency engaged in similar work, 
and, with the consent of the proper authorities thereof, to utilize the services 
of such agency in connection with the administration of this section; 

““(2) to provide for the establishment and supervision of programs for the 
education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions; 

““(3) to make, modify, and repeal ruJes and regulations for the prevention 
of accidents and occupational diseases in every employment or place of 
employment subject to this Act, as he shall find necessary for the protection 
of the life, health, and safety of employees, but such authority shall not extend 
to changes or modifications of the ships hull, superstructure and fixed and 
running gear 

**(e) The Secretary of Labor or his authorized representative may enter and 
inspect such places of employment, question such employees, and investigate such 
conditions, practices, or matters in connection with employment subject to this 
Act, as he may deem appropriate to determine whether any person bas violated any 
provision of this section, or any rule or regulation issued thereunder, or which 
may aid in the enforcement of the provisions of this section No employer or such 
owner, operator, or lessee or other person shall refuse to admit the Secretary of 
Labor or his authorized representatives to any such place or to permit any such 
inspection— 

‘*(d) No rule or regulation promulgated under subsection (b) (3) of this section 
shall become effective until sixty days after it shall have been published in the 
Federal Register. 

‘‘(e) Any employer or any such owner, operator or lessee of a vessel or facility 
subject to this Act, may request the advice of the Secretary of Labor or his 
authorized representative, in complying with the requirements of any rule or 
regulation adopted under subsection (b) (3). In case of practical difficulties or 
unnecessary hardships, the Secretary of Labor may grant variations from any 
such rule or regulation, or particular provisions thereof, and permit the use of 
other or different devices or methods: Provided, That the purpose of the regulation 
will be observed by the variation and the safety and health of employees will be 
equally secured thereby. Any person affected by such provision or rule, or his 
agent may request the Secretary of Labor to grant such variation, stating in 
writing the grounds on which his request is based. Any authorization by the 
Secretary of Labor of a variation shall be in writing and shall describe the condi- 
tions under which the variation shall be permitted. A properly indexed record 
of all variations shall be kept in the office of the Secretary of Labor and shall be 
open to public inspection. 

““(f) Any employer or any such owner, operator or lessee subject to this Act who 
violates or fails or refuses to comply with the provisions of subsection (a) of this 
section or with any lawfui rule or regulation issued pursuant to subsection (b) 
(3) of this section and any employer or other person who, in violation of subsection 
(c) of said section 41 refuses to admit the Secretary of Labor or his authorized 
representative, to any place, or to permit the Pe 1d peg or examination of any 
employment or place of employment or who hinders or delays the Secretary of 
Labor or his representative in the performance of his duties in the enforcement of 
this section, shall be guilty of a misdemeanor, and, upon conviction thereof, shall 
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be punished for each offense by a fine of not less than $25 nor more than $500, or by 
imprisonment for not exceeding six months, or both; and in any case where such 
employer or such owner, operator, or lessee is a corporation, the person or persons 
under whose supervision or authority any violation occurs shall be also severally 
liable to such penalty or imprisonment as well as jointly liable with such corpora- 
tion for such fine. The liability hereunder shall not affect any other liability of 
the employer under this Act. 

“*(g) (1) The provisions of this section shall not apply in the case of any employ- 
ment for which compensation in case of disability or death is provided for employ- 
ees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 600), as 
amended, or under the authority of the Act of August 16, 1941 (ch. 357, 55 Stat. 
622) as amended. 

“‘(2) The provisions of subsections (b) (3), (d), (e), and (f) of this section shall not 
apply in the case of any employment for which compensation in case of disability 
or death is provided for employees under the authority of the Act of September 7, 
1916 (ch. 458, 39 Stat. 742), as amended.” 

S. 991 would amend section 941 of the Longshoremen’s and Harbor 
Workers’ Compensation Act (33 U.S. C. 1946 ed., secs. 901 ff.). This 
act covers all persons (other than officers and crew members of ve ssels) 
who are ae while employed on the navigable waters of the United 
States and who are not covered by the compensation laws of any 
State (sec. 903). 

Section 941, which S. 991 would amend, authorizes the Secretary of 
Labor to “make studies and investigations with respect to safety 
provisions and the causes of injuries” in employments covered by this 
act. The Secretary may make recommendations to Congress and 
employers as to methods of preventing such injuries, but he has no 
authority to require compliance with such recommendations. S. 991 
would give authority to the Secretary of Labor to promulgate widens 

regulations and to order compliance with them. 

‘he compensation features of existing law are administered by the 
Director of the Bureau of Employee’s Compensation. The safety 
program is assigned to the Bureau of Labor Standards. Both agencies 
are in the Department of Labor. 


NATURE OF LONGSHORE AND HARBOR WORK 


Longshore and harbor work is one of the most hazardous occupations 
in American life. The disabling injury rate among longshoremen is 
one of highest in American industry and according to the Bureau of 
Labor Statistics is exceeded only by logging and some types of metal 
mining. Accurate statistical information on injury fr equency per 
million man-hours is unobtainable. The Bureau of Labor Statistics 
must depend on voluntary reporting from employers and the number of 
cooperating establishments has decreased sharply in recent years. 
The Bureau’s figures indicate a steady decrease in accident frequency, 
during this period. This improvement may be, in a large part, 
illusory i in view of the observation of Mr. Ewan C lague, Commissioner 
of Labor Statisties— 
that many of the operators who have discontinued reporting were those who 
previously had reported in the higher (accident) brackets. It is our conclusion, 


therefore, that these rates may considerably understate the true experience of the 
industry. 
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Figures of the Bureau since 1943 appear below: 





Number of 





a | Accident | um establish- 
Year | frequency ments 
ioe reporting 
WN en a Naas ee) ee Sena 2 oe eit 108 
SOM op sic ce coataceh bar gisen Eee gee cot 88.1 | 111 
i i ptntekn wridines Ser hina aninh Wi apievlain oC Micclabadembion Soisiside drinks sah iebn ayes 87.6 | 117 
1946 pabvcewaliecdade=dath bin dimen < deal ism destained fe oibha i SCdoeach aiid ala 77.2 | 73 
1947 Seee cn catee thaceakes : Ben ve oul -----| 72. 4 | 73 
1948 isi cid eran an aac Seaman Bracke iee alana oases 62. 3 | 67 
1949 rs oul nd chit euict wiiceplintey npaaaale bd wabipalt disks ieialt | 66.7 | 58 
ak shin Diep cnc ees Sokal eal undead baa ea aah aR ia ae es | 59. 4 | 49 
| 


The New York Shipping Association, which covers the port of New 
York, reported a frequency rate of 76.4 for 1950. Compensation in- 
surance rates in the State ef New York throw further light on the haz- 
ards of longshoring as compared with other occupations. The rate 
for mechanical stevedoring (code 7309) is $13.62 per $100 payroll. 
Other representative types of work have much lower rates. For 
example, concrete construction is $7.25 and hardware manufacturing 
is $4.22. 

The Nation has recently come to a shocked realization of the whole- 
sale injuries and deaths which occur each year in coal mining. Yet 
the disabling accident rate in the mines in 1950 was 52.8 as compared 
with the admittedly understated rate of 59.4 in longshoring. Com- 
pensation insurance rates in States having both coal mining and 
longshoring indicate that in most States the two occupations are 
about equally hazardous while in some States longshoring is far more 
dangerous. In Maryland, for example, the compensation insurance 
rate for coal mining averages $3.41. The longshore rate is $7.10, 
or more than double the coal-mining rate. Direct comparison of the 
relative hazards of the two industries can be made from the table 
below giving compensation insurance rates from several representa- 
tive States. 

Compensation insurance rates per $100 payroll ! 


























oal mining (code 1016) 
LIE Fo a ee Pete Scapiioeth 
State (code 7309) | } 
Small mines | Large mines | Average rate 
| | 
Pi es Te ' 4 | Ge cn aed ih | 4 x 3] Pee | Se 
TN ave ick cecidaisthondinncnsentaneins a 3. 35 | 2.30 | ” 
2. 85 iH a3 | is 2.97 
ENS SEEN = BIE ARNE AI 5 Se 5. 16 6. 96 5. 80 | 6.38 
Marylan.l_. bacw dae tea al Gebubiges Wee ais wintdint 7.10 3.72 | 3. 10 | 3.41 
VI ett kn aecercindacdeond iileledenantiamaainwaiges | ‘ i{ 3.32 3.32 } 
| 3.91 | #04 | 204 | 3.36 
| | 
————— ———|__—_— — Kshseaigiessilthisninctil atieisndtesstinlipipaes 
Longshoring | Anthrs acite Bituminous | Average 
(code 701) (code 1010) (code 1001) rate 
Pennsylvania 3_.......-.- a a Ala as a ak 6.05 | 3. 50 ) ‘ 
hag 5. 50 { 1.50 | 10 | 5. 57 


1 Basic Manual of Rules, Classifications and Rates for Workman’s : Couhpiineatiio’ and 4b Binployers Lia- 
bility Insurance issued by the National Council on Compensation Insurance. 

2 Occupational disease. 

3 Pennsylvania Compensation Rating and Inspection Bureau, 
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ACTIVITIES OF FEDERAL AGENCIES 


Analysis of the injury reports from the longshore industry by the 
Bureau of Labor Standards shows that approximately 65 percent of 
the injuries and fatalities occur aboard ship. The remaining 35 per- 
cent occur on the pier or in areas subject to State compensation laws 
and State safety codes. <A study of the testimony presented before 
the subcommittee indicates that on board ship, where two-thirds of 
the accidents occur, no Government authority is exercised to require 
minimum safety standards for stevedoring equipment or to prescribe 
safe methods for the handling of general cargo and the use of steve- 
dore cargo gear. Only in the handling of explosives and certain types 
of dangerous cargo is there specific authority for the Coast Guard to 
set standards and to supervise the handling of such material. 


Department of Labor 


The Secretary of Labor is authorized in existing statutes to make 
studies, inv estigation, and recomme sndations to promote safety in the 
longshore and harbor workers’ industries. This activity is carried on 
by the Bureau of Labor Standards which has a number of safety 
engineers experienced in longshore and harbor work. Employer wit- 
nesses appearing before the subcommittee praised the educational and 
promotional safety work of the men from the agency (pp. 49, 79).' 
These safety engineers work on the water front and as new methods 
and techniques for the safe handling of cargo are developed or ob- 
served, the information is passed on in recommendations to other 
stevedoring companies. However, no enforcement authority is pro- 
vided to secure compliance with such recommendations. 

Coast Guard 

Rear Adm. H. C. Shepheard, Chief of the Office of Merchant 
Marine Safety, United States Coast Guard, when questioned regard- 
ing the extent of his authority, testified: 

It includes the ship completely. I don’t think there is any question about any 
item that you bring up that I wouldn’t show our authority on board the ship 
(p. 95). 

Other testimony of Admiral Shepheard indicates that this assertion 
of complete authority aboard ship stems from the Coast Guard’s 
control of the issuance and revocation of ship’s officers licenses. 
Thus if through— 
negligence on the part of a licensed (ship’s) officer, he should let his cargo gear 
deteriorate so that it would cause an accident * * * we investigate it (and) 
his license would be subject to suspension or revocation (p. 93). 

This control over licensed ship’s personnel is provided by statute 
(R. S. 4450-46 U.S. C. 239). The statute requires the Commandant 
of the Coast Guard to investigate marine casualties resulting in injury 
or loss of life and to keep records of such casualties which shall be 
available for public inspection. Pursuant to this statute the Coast 
Guard has issued regulations requiring— 
the owner, agent, master, or person in charge of a vessel involved in a marine 
casualty * * * [to report] loss of life or injury causing any person to remain 
incapacitated for a period in excess of 72 hours (Marine Investigation Regulas 
tions 136.05—1). 


1 Unless otherwise indicated, figures in parentheses are citations from the printed hearings of the subeom- 
mittee on 8. 991, 
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In an effort to determine the effectiveness of the Coast Guard’s 
activities with respect to accidents involving longshore and harbor 
workers, the subcommittee secured reports on 12 fatal accidents 
which occurred on ships in United States ports from the Bureau of 
Employees’ Compensation in the Department of Labor. The cases 
selected were limited to accidents involving ships’ gear. These reports 
were submitted to the Coast Guard on December 10, 1951, with a 
request for the findings and action taken by that agency. 

Five of the accidents occurred on ships of foreign registry where 
the Coast Guard, lacking jurisdiction, made no reports. Of the 
‘remaining seven accidents which occurred on United States ships, 
three reports were received by the subcommittee on January 8, 1952, 
and three additional reports were received on February 14, 1952. 
No report was received on the seventh case. 

Of the six reports received, it was indicated that in three cases no 
report of the fatal accident had been made to the Coast Guard either 
by the ships’ officers or owners. In at least one of these cases the 
Coast Guard had no knowledge of the accident prior to the subcom- 
mittee’s request for information. The delinquent parties are now 
being cited for violation of the law. 

Notice is taken of this situation, not for the purpose of censuring 
the Coast Guard, but to point out the inadequacy of existing laws. 
No safety program can be developed without statistical information 
on accident frequency and cause. Obviously this information is not 
readily available to the Coast Guard in view of the length of time 
needed to assemble data on six cases. Also apparent is the reluctance 
of shipping companies to report accidents to the Coast Guard. By 
contrast, accidents are promptly reported to the Bureau of Employees’ 
Compensation to facilitate medical care and to determine com- 
pensation costs. is 

The limitations of the Coast Guard’s authority are made even more 
apparent in their report on the death of a longshoreman killed on 
board the steamship Marine Snapper, October 10, 1950.. The man 
was standing on hatch covers supported and held in place by a beam 
or strongback. A loaded cargo sling was being dragged from the 
hold which contacted the strongback manipulating lever. The strong- 
back was displaced, causing the hatch cover and the longshoreman 
to fall into the hold. The fall resulted in his death. 

The findings of the Coast Guard were as follows: 

It is apparent that this casualty was not caused by the failure of any of the 
vessel’s equipment or its licensed or certificated personnel. The operations in- 
volved, although it is a common practice, cannot be considered as complying with 
the requirements of safety, particularly in view of the type of strongbacks which 
are fitted on this vessel. The possibility of the strongbacks and hatch boards 
becoming dislodged under such working conditions should have been obvious to 
the stevedore personnel in charge. 

The master of the ship was given “an admonition” for having failed 
to report the accident to the Coast Guard. There is no record of any 
action taken against the stevedoring company and the Coast Guard 
has no authority to do so. A man was killed by an unsafe and ad- 
mittedly common practice, yet no authority exists to prevent its 
recurrence. 

Admiral Shepheard expressed concern that S. 991 would confer 
authority upon the Department of Labor which would conflict with 
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that presently exercised by the Coast Guard, with a resultant dupli- 
cation of functions. However, aa analysis of existing statutes shows 
that the authority of the Coast Guard relates principally to design 
and construction of vessels and only incidentally affects the work 
done by longshoremen. 

The Coast Guard without question has authority to establish stand- 
ards for ship’s cargo gear, but it has not done so. Admiral Shepheard 
testified before a subcommittee of the Committee on Education and 
Labor of the House of Representatives. 

We believe in self-regulation, and we have sponsored and are sponsoring many 
programs along that line * * * (p. 142)5 

The Coast Guard has the authority to establish a (cargo gear) code, as I said 
before, but instead, in line with the policy of self-regulation, it bas requested the 
authorities in the industry to consider the establishment of such code. Upon 
completion of the code, the Coast Guard recommends the administration of the 
code by the American Bureau of Shipping * * * a nonprofit organization 
established for the purpose of classing ships for insurance (p. 145) .? 

Admiral Shepheard’s testimony indicated that the cargo gear 
referred to is only that gear which is a fixed part of the ship. Steve- 
doring gear which is brought aboard only during cargo-handling 
operations would not be subject to this suggested voluntary code. 

Furthermore, the Coast Guard has no authority to board foreign 
ships unless they carry passengers, explosives, or other dangerous 
cargo. To overcome this situation, Admiral Shepheard suggested the 
ratification of an international convention with the reservation 


that our own code would be accepted under that ratification (p. 145, house 
hearings). 


Considering the very limited scope of such a voluntary code and the 
necessity of persuading the governments of all ships of foreign registry 
which visit our ports to agree to a code promulgated by American 
shipping interests, the committee must reject this proposal as 


impractical and offering no real solution to safety in the longshore 
industry. 


VOLUNTARY SAFETY ACTIVITIES OF THE STEVEDORING INDUSTRY 


Employer representatives who testified before the subcommittee 
universally opposed the bill. They conceded that longshoring is 
dangerous work. However, they contended that only a very small 
number of injuries came about as a result of physical hazards such as 
the failure of equipment or unsafe working conditions. One witness 
for the shipowners claimed that 99 percent of the ace ile ants are due to 
human failings ‘p. 51). Another contended that “elimination (of 
accidents) has to be brought about by the workers themselves (p. 61,” 
The burden of employer testimony was that negligence of the workerg 
was responsible for practically all accidents and that this negligence 
could not be legislated against or prevented by rules and regulations. 

Employer witnesses also contended that voluntary safety activities 

of employers ana employer groups were steadily re ducing the number 
of accidents. Safety codes developed by the industry were called to 
the attention of the subcommittee: namely, the Maritime Safety 
Code for Stevedoring and Freight Handling Operations for the Port 
of New Y ork and Vicinity, and the Pacific Coast Marine Safety Code 





? Citations refer to the pages 1a che hearings on H. R. 4052 in June 1951. 
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which is part of the collective bargaining contract between the Pacific 
Maritime Association and the International Longshoremen’s and 
Warehousemen’s Union. 

Unquestionably, these voluntary codes have contributed to safer 
working conditions. However, some stevedoring firms continue to 
use unsafe equipment and carry on their operations in an unsafe 
manner and no authority exists to require their correction of these 
dangerous practices. 

Mr. Ewan Clague, Commissioner of Labor Statistics, observed in a 
letter to the subcommittee: 

There is a definite lack of safety consciousness in this (stevedoring) industry. 
This probably stems largely from the casual nature of employment in the 
industry—however, whatever the reason may be, we find (a) that relatively few 
stevedores maintain any kind of accident records, and (b) that there is considerable 
resistance to reporting injury data throughout the industry. 

* * * the group of operators currently reporting to us is relatively small, 
and, we suspect, may be composed largely of the few firms which have given more 
than usual attention to safety. 

The committee cannot accept the theory that legislation and 
regulation cannot reduce the toll of accidents. To assert that stand- 
ards for safety will not aid in the reduction of accidents is equivalent 
to saying that traffic regulations and speed limits do not promote 
safety on our highways. The universal adoption of such regulations 
and standards, not only on the highways but in industry and com- 
merce generally, attest to their effectiveness. Studies by a com- 
mittee of the American Society of Safety Engineers showed that in 
some 80 percent of a thousand cases studied the physical hazard 
could either have been eliminated or reduced by practicable means 
(p. 21). The subcommittee believes that a substantial reduction of 
accidents in longshoring and harbor work can be accomplished by 
intelligent regulation of working conditions and methods. 


ACTIVITIES OF THE SECRETARY OF LABOR UNDER S&S. 991 


The committee is deeply eoncerned with the appalling accident 
rate in the longshore industry. Disabling injuries covered by Fed- 
eral compensation statutes during 1950 totaled 15,317. Of these 
10,472 were compensable. “atal accidents totaled 154.3 As noted 
above, 65 percent of all injuries in this industry Occur on board ship 
and therefore under the jurisdiction of the Federal Government. 
Yet no Government ageicy presently has full authority to cope with 
this problem. 

It is not intended through S. 991 to have the Secretary of Labor 
engage in activities which are presently the responsibility of the Coast 
Guard, nor would the proposed legislation create such conflicting 
authority. The bill would confer authority on the Secretary of 
Labor to promulgate safety regulations limited to conditions and work 
practices affecting the safe ‘ty of longshoremen, harbor workers, and 
ship repairmen, now subject to the Longshoremen’s and Harbor 
Workers’ Compensation Act, but would not involve equipment or 
work practices relating to the seaworthiness or safety of ships. 


§ Figures from Statistical Division, Bureau of Employees Compensation, Department of Labor, April 
16, 1951. 


4See 4617. S.C. A., sees. 170, 369 (a), 372, 391 (a) (2), 435, 464 and 1946 Reorganization Plan No. 3, seo. 
101-104 (60 Stat. 1097 These se ctions perta in to Coast Guard supervision of design, construction, anf re- 
ir of gear relating to navigability of ssels and the safet ind health of the crew. They ilso govern fire 


equipment the stowage of bull c inflar nmable liquid cargo, explosives and other dangeroves cargo. 
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Mr. William L. Connolly, Director of the Bureau of Labor 
Standards, outlined the general scope of the regulations which would 
be issued under S. 991, as follows: 


1. Stevedore gear 

Regulation of equipment and work methods involved in using such equipment 
as slings, hooks, shackles, blocks, solely as they affect the safety of longshoremen 
in loading and unloading vessels. 

2. Stowage 

Safe methods and practices for the protection of longshoremen engaged in 
tiering, piling, and stacking of cargo and the use of proper protective equipment 
in such operations. Standards in this category would not cover either hazardous 
or explosive cargo or methods of stowage affecting the seaworthiness or safety of 
aship. 

8. Housekeeping 

Standards for the maintenance of housekeeping order in working areas, in- 
cluding the hold and the deck, and covering such matters as the stacking or 
temporary placement of hatch covers, hatch beams, gear, and dunnage, in order 
to insure safe working areas for longshoremen. 

4. Powered equipment 

Safe practices and conditions for the maintenance and operation of such equip- 
ment as lift trucks, bulldozers, lumber carriers, etc. 
&. Ventilation and lighting 

Lighting and ventilation provisions would be limited to temporary installations 
provided or arranged for by the stevedore to safeguard longshoremen in the 
course of their duties. 

6. First aid and sanitation 

Provisions for first aid and sanitary facilities and services by stevedoring 
companies, excluding those facilities and services which are a pert of a ship. 
7. Harbor workers and ship repairmen 

Operations in these fields encompass practices and equipment commonly used 
in industry. Standards would be prepared covering machine guarding; tools; 
protective equipment; ladders, scaffolds, and related equipment; welding, cutting, 
brazing, and riveting; electric equipment and supply; control of air contaminants. 

The States have in general been doing a good job in the prevention 
of accidents and setting up safety rules and standards on the docks. 
These regulations would be maintained under this bill. The States 
have found, however, that it is difficult to enforce regulations on the 
docks when no regulations or different regulations are in effect on 
board ship. The Department of Labor has been trying wherever 
possible to negotiate working arrangements with the States so that 
rules and standards would supplement rather than run counter to 
each other (p. 16). Under this legislation the Department, in develop- 
ing codes and standards on the shipside, would seek to integrate such 
regulations with the State codes which apply on the dock. W. L. 
Connolly stated: 

We certainly don’t want it to interfere with any State regulation, because in 
the Bureau of Labor Standards our whole program is promoting State departments 
to do the jobs themselves. We think the States can do a better job there than 
the Federal Government can in many of these operations (p. 21). 


SUBCOMMITTEE AMENDMENTS TO §. 991 


During the hearings, the question was raised whether S. 991, as 
introduced, would extend the jucisdiction of the Federal Government 
to the docks and thereby supersede the safety activities of the States. 
Witnesses from the Department of Labor expressed their belief that 
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the limitations of the existing act adequately protected the States’ 
jurisdiction and that these limitations would extend to the amend- 
ments proposed in 8. 991. 

Objection was also raised to fixing responsibility exclusively on the 
employer to— 
furnish and maintain employment and a place of employment which shall be 
reasonably safe and healthful for his employees (sec. 41 (a), p. 1, lines 6-8). 
It was argued that the employer is usually a stevedore or ship repair- 
man who, as an independent contractor, boards the ship as an invitee. 
The ship and its gear and shipboard activities are only partially under 
the invitee’s control. Hazards to longshore and harbor workers are 

also created by facilities and activities under the control of ship 
operators. Therefore the ship operator also should be subject to 
regulation. The committee believes this argument is valid. 

The bill has been amended to meet both of these objections, and 
section 41 (a) now reads: 

Every employer, and every owner, operator lessee of a vessel or facility upon the 
navigable waters of the United States (including any drydock) shall furnish and 
maintain employment and a place of employment upon such vessel or facility, 
which shall be reasonably safe and healthful for [his] employees. 

The amending language has also been inserted where necessary in 
other parts of the bill. 

Line 13 on page 5 of the bill has been deleted. Subsection (g), in 
which this line appears, withholds application of the provisions of 
S. 991 to some employments covered by the Defense Base Act (ch. 
357, 55 Stat. 622). Deletion of line 13 makes the exemption complete. 
Otherwise the Department of Labor would be entering into operations 
already under the general supervision of other Government agencies, 
particularly the armed services. 

Other minor changes have been made for purposes of clarification 
of language and are indicated in the amended bill. 

(S. 991, with the proposed amendments, is printed in appendix 1, 
language appearing in the bill as introduced but deleted by the 

oposed amendments being stricken through, and language added 
by the propos a amendments being in italics. C hanges in existing 
law which would be effected by S. 991, as amended, are set forth in 
appendix 2.) 

FINDINGS 


Longshoring and harbor work are extremely hazardous occupa- 
tions. The frequency rate of disabling accidents is one of the highest 
in the Nation. Admittedly, the deck and hold of a ship are not the 
safest places of work during cargo-handling or repair operations. 
This fact demands that the greatest effort be made to eliminate as 
many of the occupational hazards as is possible. 

Some of the States have agencies to promote safer working condi- 
tions, but their authority is limited to the pier. On board ship the 
Coast Guard exercises limited authority on American vessels and none 
on ships of other nations except in the handling of explosives and 
dangerous cargo. The Department of Labor has authority only to 
study conditions and make recommendations. 

Eac h working day more than 50 men are injured and, on the average, 
every 2 days a longshoreman or harbor worker is killed. Safety 
engineers are convinced that the great majority of these accidents 
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are preventable. These casualties are only those which occur aboard 
ship. They are covered by a Federal compensation statute, but 
Congress has made no provision for effective governmental action 
to reduce the hazards in these industries. 

The committee feels that the Department of Labor through 
the Bureau of Labor Standards is best equipped to develop safety 
standards which will reduce occupational hazards. The Department 
of Labor is also qualified by long experience for the very necessary 
task of working effectively with State agencies in developing a coordi- 
nated safety program which will cover both ship and pier. 

The committee believes that these objectives can be attained 
through the enactment of S. 991, as amended, and recommends that 
it do pass. 





APPENDIX 1 
S, 991 
As ProposEp To Br AMENDED BY THE SUBCOMMITTEE 


{Omit the part struck out and insert the part in italics] 


A BILL Amending section 41 of the Longshoremen’s and Harbor Workers’ Compensation Act so as to 
provide a system of safety rules, regulations, and safety inspection and training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended (U.S. C., title 33, see. 941), is amended 
to read as follows: 

“Sec. 41. (a) Every employer and every owner, operator or lessee of a vessel or 
facility upon the navigable waters of the United States (including any drydock) shall 
furnish and maintain employment and a place of employment upon such vessel or 
facility which shall be reasonably safe and healthful for employees. Every em- 
ployer and every such owner, operator or lessee shall install, furnish, maintain, and 
use such methods, processes, devices, and safeguards, including methods of sani- 
tation and hygiene, as are reasonably necessary to protect the life, health, and 
safety of such employees, and shall do every other thing reasonably necessary, 
to render safe such employment and places of employment, and to prevent injury 
to his employees. 

““(b) The Setretary of Labor shall enforce and administer the provisions of this 
section. In addition to such other powers and duties as are conferred upon him, 
he is authorized— 

(1) to make studies and inv estigations with respect to safety provisions 
and the causes and prevention of injuries in employment covered by this Act, 
and in making such studies and investigations to cooperate with any agency 
of the United States or with any State agency engaged in similar work, and, 
with the consent of the proper authorities thereof, to utilize the services of such 
agency in connection with the administration of this section; 

“(2) to provide for the establishment and supervision of programs for the 
education and training of employers and employees in the recognition, avoid- 
ance, and prevention of unsafe working conditions; 

(3) to make, modify, and repeal rules and regulations for the prevention 
of accidents and occupational diseases in every employment or place of em- 
ployment subject to this Act, as he shall find necessary for the protection of 
the life, health, and safety of employees, but such authority shall not extend to 
changes or modifications of the shtp’s hull, superstructure, and fixed and running 
gear. 

‘‘(c) The Secretary of Labor or his authorized representative may enter and 
inspect such places of employment, question such employees, and investigate 
such conditions, practices, or matters in connection with employment subject to 
this Act, as he may deem appropriate to determine whether any person has vio- 
lated any provision of this section, or any rule or regulation issued thereunder, 
or which may 2'1 in the enforcement of the provisions of this section. No em- 
ployer or such owner, operator or lessee or other person shall refuse to admit the 











12 HEALTH AND SAFETY OF LONGSHORE AND HARBOR WORKERS 


Secretary of Labor or his authorized representatives to any such place or to permit 
any such inspection. 

““(d) No rule or regulation promulgated under subsection (b) (3) of this section 
44 shall become effective until sixty days after it shall have been published in 
the Federal Register. 

*“(e) Any employer or any such owner, operator, or lessee of a vessel or facility 
subject to this Act, may request the advice of the Secretary of Labor or his author- 
ized representative, in complying with the requirements of any rule or regulation 
adopted under subsection (b) (3). In case of practical difficulties or unnecessary 
hardships, the Secretary of Labor may grant variations from any such rule or 
regulation, or particular provisions thereof, and permit the use of other or different 
devices or methods: Provided, That the purpose of the regulation will be observed 
by the variation and the safety and health of employees will be equally secured 
thereby. Any person affected by such provision or rule, or his agent, may request 
the Secretary of Labor to grant such variation, stating in writing the grounds on 
which his request is based. Any authorization by the Secretary of Labor of a 
variation shall be in writing and shall describe the conditions under which the 
variation shall be permitted. A properly indexed record of all variations shall 
be kept in the office of the Secretary of Labor and shall be open to public inspection. 

“(f) Any employer or any such owner, operator, or lessee subject to this Act who 
violates or fails or refuses to comply with the provisions of subsection (a) of this 
section 44, or with any lawful rule or regulation issued pursuant to subsection (b) (3) 
of this section 44, and any employer or other person who, in violation of subsection 
(c) of said section 44 refuses to admit the Secretary of Labor or his authorized 
representative, to any place, or to permit the inspection or examination of any 
employment or place of employment or who hinders or delays the Secretary of 
Labor or his representative in the performance of his duties in the enforcement 
of this section, shall be guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished for each offense by a fine of not less than $25 nor more than 
$500, or by imprisonment for not exceeding six months, or b¥ both fme and im- 
prisenment; and in any case where such employer or such owner, operator, or lessee 
is a corporation, the person or persons under whose supervision or authority any 
violation occurs shall be also severally liable to such penalty or imprisonment as 
well as jointly liable with such corporation for such fine. The liability hereunder 
shall not affect any other liability of the employer under this Act. 

““(g) (1) The provisions of this section 44+ shall not apply in the case of any 
employment for which compensation in case of disability or death is provided for 
employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 600), 
as amended, or under the authority of the Act of August 16, 1941 (ch. 357, 55 
Stat. 622), as amended. exeept as te employees in Alaska; Prerte Rico and Hawes 

““(2) The provisions of subsections b (8), (d), (e), and (f) of this section 44 shall 
not be apphed apply in the case of any employment for which compensation in case of 
disability or death is provided for employees under the authority of the Act of 
September 7, 1916 (ch. 458, 39 Stat. 742), as amended.” 


APPENDIX 2 
CHANGES IN Existina Law 


In accordance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics): 


LONGSHOREMEN’S AND HARBOR WorKERS’ CoMPENSATION AcT 
Section 41 


{(a) The commission shall make studies and investigations with respect to 
safety provisions and the causes of injuries in employments covered by this Act, 
and shall from time to time make to Congress and to employers and carriers such 
recommendations as it may deem proper as to the best means of preventing such 
injuries. 

{(b) In making such studies and investigations the commission is authorized 
(1) to cooperate with any agency of the United States charged with the duty of 
enforcing any law securing safety against injury in any employment covered by 
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this Act, or with any State agency, engaged in enforcing any laws to assure safety 
for employees, and (2) to permit any such agency to have access to the records 
of the commission. In carrying out the provisions of this section the commission 
or any officer or employee of the commission is authorized to enter at any reason- 
able time upon any premises, tracks, wharf, dock, or other landing place, or upon 
any vessel, or to enter any building, where the employment covered by this Act 
is being carried on, and to examine any tool, appliance, or machinery used in 
all such employment. ] 

Sec. 41. (a) Every employer and every owner, operator, or lessee of a vessel or 
facility upon the navigable waters of the United States (including any drydock) shall 
furnish and maintain employment and a place of employment upon such vessel or 
facility which shall be reasonably safe and healthful for employees. Every employer 
and every such owner, operator, or lessee shall install, furnish, maintain, and use 
such methods, processes, devices, and safeguards, including methods of sanitation and 
hygiene, as are reasonably necessary to protect the life, health, and safety of such 
employees, and shall do every other thing reasonably necessary to render safe such 
employment and places of employment, and to prevent injury to employees. 

(b) The Secretary of Labor shall enforce and administer the provisions of this 
section. In addition to such other powers and duties as are conferred upon him, he 
1s authorized- 

(1) to make studies and investigations with respect to safety provisions and 
the causes and prevention of injuries in employment covered by this Act, and 
in making such studies and investigations to cooperate with any agency of the 
United States or with any State agency engaged in similar work, and, with the 
consent of the proper authorities thereof, to utilize the services of such agency in 
connection with the administration of this section; 

(2) to provide for the establishment and supervision of programs for the 
education and training of employers and employees in the recognition, avoid-~ 
ance, and prevention of unsafe working conditions; 

(3) to make, modify, and repeal rules and regulations for the prevention of 
accidents and occupational diseases in every employment or place of employment 
subject to this Act, as he shall find necessary for the protection of the life, health, 
and safety of employees, but such authority shall not extend to changes or mod- 
ificalions of the ship’s hull, superstructure and fixed and running gear. 

(c) The Secretary of Labor or his authorized representative may enter and inspect 
such places of employment, question such employees, and investigate such conditions, 
practices, or matters in connection with employment subject to this Act, as he may 
deem appropriate to determine whether any person has violated any provision of this 
section, or any rule or regulation issued thereunder, or which may aid in the enforce- 
ment of the provisions of this section. No employer or such owner, operator, or lessee 
or other person shall refuse to admit the Secretary of Labor or his authorized repre- 
sentatives to any such place or to permit any such inspection. 

(d) No rule ar regulation promulgated under subsection (b) (3) of this section 
shall become effective until sirty days after it shall have been published in the Federal 
Register. 

(e) Any employer or any such owner, operator or lessee of a vessel or facility 
subject to this Act, may request the advice of the Secretary of Labor or his authorized 
representative, in complying with the requirements of any rule or regulation adopted 
under subsection (b) (3). In case of practical difficulties or unnecessary hardships, 
the Secretary of Labor may grant variations from any such rule or regulation, or 
particular provisions thereof, and permit the use of other or different devices or 
methods: Provided, That the purpose of the regulation will be observed by the varia- 
tion and the safety and health of employees will be equally secured thereby. Any 
person affected by such provision or rule, or his agent may request the Secretary of 
Labor to grant such variation, stating in writing the grounds on which his request is 
based. Any authorization by the Secretary of Labor of a variation shall be in writing 
and shall describe the conditions under which the variation shall be permitted. A 
properly indexed record of all variations shall be kept in the office of the Secretary of 
Labor and shall be open to public inspection. 

(f) Any employer or any such owner, operator or lessee subject to this Act who 
violates or fails or refuses to comply with the provisions of subsection (a) of this 
section or with any lawful rule or regulation issued pursuant to subsection (b) (3) 
of this section and any employer or other person who, in violation of subsection (c) 
of said section 41 refuses to admit the Secretary of Labor or his authorized repre- 
sentative, to any place, or to permit the inspection or eramination of any employment 
or place of employment or who hinders or delays the Secretary of Labor or his rep- 
resentative in the performance of his duties in the enforcement of this section, shall 
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be guilty of a misdemeanor, and, wpon conviction thereof, shall be punished for each 
offense by a fine of not less than $25 nor more than $500, or by imprisonment for not 
exceeding six months, or both; and in any case where such employer or such owner, 
operator, or lessee is a corporation, the person or persons under whose supervision 
or authority any violation occurs shall be also severally Liable to such penalty or 
tmprisonment as well as jointly liable with such corporation for such fine. The 
liability hereunder shall not affect any other liability of the employer under this Act. 

(g) (1) The provisions of this section shall not apply in the case of any employ- 
ment for which compensation in case of disability or death is provided for employees 
under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 600), as amended, 
or under the authority of the Act of August 16, 1941 (ch. 357, 55 Stat. 622) as amended. 

(2) The provisions of subsections b (3), (d), (e), and (f) of this section shall not 
apply in the case of any employment for which compensation in case of disability 
or death is provided for employees under the authority of the Act of September 7, 
1916 (ch. 458, 39 Stat. 742), as amended. 
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INDIVIDUAL VIEWS OF SENATOR TAFT 


Since it has been almost a year since hearings on S. 991 were con- 
cluded, I had come to believe that the majority agreed with me that 
the proponents had completely failed to establish any case for passage 
of this bill. Examination of the record, in my opinion, can only lead 
to the conclusion that the Department of Labor has little or no pro- 
gram as to what it would do with the additional authority given it by 
the bill. 

This is another of a series of bills presented in every session of 
Congress which seek to give the Department of Labor jurisdiction 
over various fields of safety. I have opposed these bills because it 
has not been established that the authority now handling such matters 
has failed to do its job or that the Department of Labor could do a 
better job. In this instance the majority apparentiy believe that the 
Coast Guard is not doing an adequate job on foreign ships. It may 
well be that no agency can do that job in the absence of an inter- 
national agreement on safety requirements for cargo gear. 

The Secretary of Labor is authorized now to make studies of acci- 
dents and safety conditions in the loading of ships and to ‘‘make to 
Congress and to employers and carriers’ recommendations to prevent 
such accidents. Yet neither the Secretary nor predecessor agencies 
having this authority have made any comprehensive studies or recom- 
mendations either to Congress or employers. The stevedoring in- 
dustry itseif has shown far greater zeal. On the west coast a compre- 
hensive safety code was worked out with the union, while various 
port associations on the east coast have safety programs in effect. 
These efforts have resulted in a considerable reduction in the longshore 
accident frequency rate in recent years. 

Employer witnesses, who unanimously opposed S. 991, presented 
statistics showing that the great bulk of accidents in this admittedly 
hazardous occupation were due to personal failures—carelessness and 
failure of employees to follow safety rules. Labor Department wit- 
nesses agreed that education of employees would constitute the biggest 
part of any safety program, but the Department has not used author- 
ity it now has for such promotional work. Congress should not give 
the Secretary power to promulgate safety regulations having the force 
of criminal law in this highly specialized and technical field when he 
has not even attempted to use the authority he now has. 

The United States Coast Guard, which has broad power to require 
safe conditions aboard ships, also opposed S. 991, first on the ground 
that the Coast Guard already has all the authority needed to require 
safe gear and conditions on ships, and second, that conferring new 
authority on the Secretary of Labor inevitably would lead to conflicts 
in jurisdiction between the two Federal agencies and also with the 
Public Health Service, which is responsible for health and sanitation 
on shipboard. 

For these reasons, S. 991 should not be enacted. 


Ropert A. Tarr. 
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